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Weodnesday
May 15
1963

STATINTL

Central Intelliypence Agency
Washington 25, D. C.

Dearf |

The Washington, Virginia and Maryland Coach Company, Inc.,
nercinafter referred to as W. V. & M., operates u bus passcnyer service
between the City of Washington, D. €. and the CIA Building, Langley,

Vir inia, via the George Washington Memorial Parkway between Key
Bridee aad the CIA Building: ‘That in order that it may lawfully render

ihe said service it had o secure authority from the Interstaie Commerce
Commission, Washinston Metropolitan Arcd Transit Commission, and

the State Corporation Commission of the Commonwealth of Virginia. The
acoessary authority referred to was secured from all of the said agencices,

‘That in addition to the toregoiny, the law provides that
W. V. & M. must also comply with the regulations ot the Park Scrvice,
Department of the Interior. W. V. & M. was advised by the Park Service
that its regulations had been amended and in furtherance thervof, it was,
therefore, amending its permit issued te the W. V. & M. to provide that
the W. V. & M. could only render direct service via the.Parkway to the
CIA Building, Langley, Virginia and return. The intent of tae sitid regpula-
tion and permit was to curtail W. V. & M. rendering an express bus
passeNger service to its patrons residing along and/or about Virginia
Route 123, via the CIA Building. W. V. & M. has continued to remder the
said scervice, believing the Park Service's position contrary to law,

That, as of last woeek, the Secretary of the Interior caused a
complaint for Injunction and Declaratory Relief to be filed by the United
States of America against W. V. & M., a copy of wnich coipplaint is
attached hereto, bearing Civil Action No. 1172-63.
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-2 May 15, 1963

This litigation and the problems involved are of extreme
importance to W, V. & M. and, in our belicf, to the CIA. The present
bus passenger service rendered to the CIA from the District of Columbia
via Key Bridge and the Parkway depends for its monetary support in a
large measure on the revenues received by W. V. & M. from its patrons
who reside along Virginia Route 123. Thesc patrons use this express bus
passcnger service, as it i8 the only express service available to them.

If W, V. & M. is ordered to refrain from serving its patrons
by express bus passenger service via the Parkway, it will be caused to
either discontinue a portion of its bus passcnger service to the CIA, increase
its fares to the CIA Building, or perhaps both.

I can assurc you that W. V. & M. has no desire to disturb the
pattern that has been in existence since September, 1961. That, up to the ;
present time it has not operated the said service on a profitable basis, but :
has been able to increase its patronage, due to the growth of the communities
to which I have rcferred in this letter. The contifiued growth of these areas
and the use of the service by the employees at thc CIA Building have just ]
about made this particular operation a "'pay for itsclf” operation. i

|
|
T —

Presently, our Counsel, Manuel J. Davis, is considering the
filing of a motion for a change of venue, to have the case transferred to the
United States Federal Court in Alexandria, Virginia, Whether successful
or not with this motion, W. V. & M. intends to have the issues in this case
determined by a court of law or by agreement through the parties in
interest, if possible.

I am submitting this letter and a copy of the complaint.to you, ¢
trusting that you will give this matter your immediate attention. W. V. & M. _
would appreciate hearing from you with respect to this mattcr and having
you join it in this litigation if you are of the belief that theservice, as
rendered, is neccssary to the employees of the CIA who use the said service

~ and who, we believe, would be without a major portion of the express bus
passenger service if the said rush hour service was caused to be curtailed
or discontinued in part.

Very truly yours, .

b NG

A ? "//‘: o ( ﬁ’ <7y
S. A. DeSTEFANO 4 £
President '
Arnold Lines

SAD:TSW ., e e
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MEMORANDUM FOR THE RECORD

SUBJECT: United States v. Arnold Bus Lines, District Court for
D. C., Civil Action No. 1172-63

1. Miss Mary A, McColligen of the office of the Sclicitor
of the Department of the Interior advised that the motion made
today by the Department of Justice to have the case transferred
to the District Court in Alexandrie, Virginia, was denied,

2. By reference from Frank DeRosa of the Office of General
Counsel, Mr. Judsh Best, Assistant United States Attorney
(code 1204, extension 350), confirmed the foregoing and also
stated that Menuel J. Davis, attorney for the Arnold Bus Lines,
had indicated he might subpoena CIA officials in support of the
defense of his case. Mr. Best feels the case may be decided on
motion for summary judgment (in favor of the Government) in
vhich case it will probably be reached on the docket in & or 5
months. If the case actually goes to trial, it will probably
take 18 months to come up. If the case is decided on motion,
there is less likelihood of eny of ocur people being subpoenaed,
although there is a possibility that depositions may be sought.
In any event, we can only pley it by ear. Mr. Best will keep
me advised. STATIN

Asslistant General Counsel/OL

DN ppeyect
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HIZEPAITARS OR BE BECOHD

WIBIECT: Dlovontinued Toworary Trlal 3us Service

1. On 11 April 1963, the wndercigned wemt to the W. V. & 1.
Coach Co. 4o discuss the cantimagtion of the rush how bus that
operates Letween the Pentagon and Headoguarters bmz:nng. Iin
formed thely Traffic Mensger, My, Stokely, thet D. €. Traneil
operates rush hour buses from Friendship ﬁmfu ie Lo leedyuarters
and carvy an average »~f & wm T8 per bls Hr. Stokely replied
et T O Transit would insist oo m“sag “?mt 1ine s> they
arild be cstablished 1n W, V. é‘. H. tewritory and ultinetely obtaln
eradseion 4o operaie s bhus line from the Distriet to Dulles Alrport.

2. Mr. Stokely then shoved me pessenper ocount records which
shwmed O to ; pessengers boarding the bus st the Peptagm, U to 3
assengere boarding at Arlinsion “‘mmr . and O to 12 yassengers
translerving &t Rosslyn Circle. The passengers translerring at
togslyn Clrele can wide o bus {u the oppasite ddvention and tvansler
al Glebe Toad to the Shirlington bus that aoes to Headyuarters.
Theve’sav, discoptimvng this bus service would hendiomp no more

_than 7 inae;év,{cgern‘

3. AL this poimt, Mr. Wiils of the Heteopolitenm Transit Autbority
arrived end stated that the mader }f ag paszscenpers 444 not Jvatify
zontinwed hus servics.

. I requested that the W. V. & . bus drivers »oiify all
1essongers on the 'Dhursé.,;;r evening and Fridoy runs tleat the bus
nervice would cease g8 ol I'rldny ﬁmg. Kr. Stokely stated thet
'm wnld heve olips printed wilh e infoymation Por the bus driver:

> hend oub,

STATINT

Thied, MEspower Jemcie ureachy oD

Distrivution:
fw - IED ,x/*v e
S ofwslie o
v D/CL . o
\// - BE-AfDDf o3 230 .
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IN THE UNITED STATES DISTRICT COURT ?

FOR THE DISTRICT OF COLUMBIA

T

NASHINGTON, VIRGINIA &
MARYLAND COACH COMP/.NY, INC.
a Corporation.
707 Norta Kandolpti Street
Arlington, Virginia

X

Plainuft,

v, Civil Action No. o
1. STEWART UDALL
SECRETARY OF THE INTERIOR

United States Department

of the Interior Building

Between 18th and 1 9th un

C Street, N. W,
washington, D, C,

DIRECTUR, NATIONAL PARK
SERVICE
United States Deparunent of
of the luterior Butlding
Between 1 8th and tdth opn
C Street, N W,
Naghington, D, C,

3. WASHINGTON METROPOLIT AN
AREA TRANSIT COMMISSION
1801 North Muore Street
Aclington, Virginia

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
;
2. CONRAD L. WIRTH ;
)
)
)
)
)
)
)
)
)
)
)
4. STATE CORPORATION )
COMMISSION )
COMMONWEALTH OF VIRGINIA )
Blanton Building ‘ )
Richmond, Virginia )
COMPLAINT FOR A

DECLARATORY JUDCMENT AND/OR A PERMANENT INJUNCTION |
!

t
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This is a civil suit luulnnd by the Washington, Virginia

and Maryland Cosch Compeay,| loc. , & corporstion, over which this
Court has jurisdiction pur to the provisions of 28 U, 5.C, Section
2201 and 2202, Rule 37, Fedet?ll Rules of Civil Procedure, as amended
December 29, 1948, effective October 20, 1949, Title 28 U.5.C.
Section 1361, Public Law 87-748, October S, 1962 and Section 10,

Adminisn ative Procedure Act, approved june 11, 1746.

1L
The plaintiff, the Washington, Virginia and Marylend Coach
Company, Inc., is a coporation organized under the laws of the
Commonwealth of Virginia and, pursuac to certificates of Public
Convenience and Necessity issued to it by the Interstate Commerce
Commigsion, the Washingion Metropolitan Area Transit Commission
and the State Corporation Commissioa of the Commonwealth of Virginia,
is engaged in the tranaportation of passengers in interstate Commerce
from points and places in northern Virginis to the City ot Washington,
District of Columbia, snd return, and in intrastate conunerce between
points and places in northern Virginia.
1L
Thet by Act of Congress on August 235, 1916, c. 408, Sec. 1,
99, Stat. 538, and amendments thereto, the Congress of the United

States created in the Deparument of te Interior a service to be called

1
/" E
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the National Park Service and designated that the said service shall be
under the charge of a director who shall be appointed by the Secretary
of the Interior. Further, tne said statute set forth the following stated
purpose for which the said service was created:

“The service thus established shall promote and

regulate the use of the Federal areas known as

national parks, monutnents and reservations here-

Inafier specified, except such as are under the

jurisdiction of the Secretary of War, as provided

by law, by such means and measures as conform

to the fundamental purpoee of the said parks, monu-

ments, and reservations, which purpose i8 to conserve

the scenary and the natural and historic objects and

the wild life therein and to provide for the enjoyment

of tne same in such manner and by such means as

will leave them unimpaired for the enjoyment of

future generations. "'

Defendant, Stewart Udall was, on and subsequent to November 2/,
1963 the duly appointed and acting Secretary of the Interior of the
gove:) nment of the United States; and defendant Conrad L. Wirth was,
by and prior to November 25, 1563,the duly appointed and acting director,
Depurtment of inmtertor of the government of the United States, and they
maintain their official offices and addresses at the Department of the
Interior, Washington, D.C., and are sued in their official capacities
as officera of the Government of the United States of America. Herein-
after, defendant Stewart Udall will be referred 10 as the "Secretary”.
The Director of the National Park Service will be referred to as the

“Director .

Approved For Release 2002/11/08 : CIA-RDP84-00780R000100180005-9
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Defendant, washington Metropolitan Area Transit Commission,
hereinafter reforred to as "WMATC", has its Post Office address at

1801 North Moore Street, Arlington, Virginia, and was created by

Public Law 86-774, 86th Congress, H.Y]. Res. 402, September 15, 1360,
the Coneent Legislation thex’ao, the acts of the Legisiatures of the
Commonwealth of Virginia and the State of Maryland and the Board of
Commisstioners of the District of Columbia, December 22, 1560. The

said legislation stated that the Commission
". . . shall be an instrumentality of the District
of Columbia, the Commonwealth of Virginia and
the State of Maryland, and shall have the powers
and duties set forth in this compact and such
additional powers and duties as may be conferred
upon it by subsequent action of the signatories.
The Commisaion shall have jurisdiction co-
extensive with the Metropolitan District for the
regulation and improvement of transit and the
allevistion of traffic congestion within the
Metropolitan District on a coordinated basis,
without regard to political boundaries within
the Metropolitan District, as set forth herein.

V.

Defendant, State Corporation Commisston of the Commonwealth
of Virginia, hereinafter called the 'Corporation Commission’ is an agency
of the state government within the Commonwealth of Virginis, and is
charged under the state laws with the control, supervisions and regulation
of motor carrier vehicles. The satd Commission’s Post Office address is

Richmond, Virginia.

Approved For Release 2002/11/08 : CIA-RDP84-00780R000100180005-9
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VI1.

The WiAA7TC and the Corporation Comm! 31on are Joined as
parties defendant in this cuit i vi~v of the fact that cach of the said
regulatory agencies have jurisdiction over the plaintiff's interstate and
intra-Virginia operations, relpecuvel;. under existing law.

Vil

That on December 22, 1960, tne “igtrict of Columibia, the Siate.
of Maryland, and the Commonwealth of Virginia, pursuant 1o the Joint
resolution approved September 15, 1960 (Public Law No. 86- 774,

74 Stat. 1031), and to the resolutions adopted by each of the said govern-
memtal jurisdictions,by the Board of Commissioners of the District of
Columbia, and of the respective ctates, executed and placed into effect
and law, the Nashington Mertropolitan Area Transit Regulation Compact,
hereafter referred to as the Compact.

AN

That pursuamt 10 Tit'e I", Article XIl, Sec. 4(a) of the said
Coumpact, the plain:iff has b:en rnd is operating irregular and regular
route, common carrier bus pascenger service over the routes and in
the areas prescribed in th= cert!ficates and permits issued to It by
each of the resp=ctive Commissior.®, und=r whose Jurisdictiun it is
awhorized to rendar the said o~ 7ic -,

v
Thet on and prior to Mr:ch 22, 1961, the effective date of the

Compact, the plainti{f was and has bann authorized by the Interstate

Approved For Release 2002/11/08 : CIA-RDP84-00780R000100180005-9
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Commerce Commssion, ('ICC'), tne WMATC and the Corperation
Commission to engage in aad operace regular and itregular roure
common carrier bus passenger gervice, ininterstate and intragtate
commerce, respectively, between the junction of highway U. §. 50 and
the George Nashington Memorial Pafkway. ("Parkway’), / rlinglon,
Virginia and points and places in Arlington and Farrfax Countivs,
Virginia, and the City of F.lls Church and Vieana, via the Parkway and
the Central Intelligence 7 gency Bullding, Loagley, Virginia ( CIA"),
serving all inter  2dwste points. [hat the said 1rregular and regular

route, COMMOi CATrier bus PASBENRET it thotily, referred to uerein,

suthorizes service nlong the £aid portion ot the Parkway, to be per-
formed by the plaintitf a#1bout making any bus passenger stops between
the said intersection of U1. S. highway %) and the Parkway and the CIA
via the Parkway.
X.

That while the plaintiff's applicution dated January 14, 1759,
Docket No. 68167 (Sub. 33) was pending Lefore the ICC for authority to
operate 1ts regular route, comnmon carrier bus pussenger service over

the rowes referred to in paragraph 1X herein, plantift made application

by letter dated March 2, 173), to the Secretary and the Director for a
permir to operate its buses in intersrate and 1ntrasiate service over

U. S. highway 50, via the Parkway to the ClIA and over U. S. highways 29
and 211, via Spout Run Parkway and the Purkway,and was advised within

a week thereof, by telephone, that the said request ¥as being processed and

Approved For Release 2002/11/08 : CIA-RDP84-00780R000100180005-9
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that the permit requested would be isgucd within appror.iumataly two
weeks from date thereof.
XI1.

That, as of the same time, the Director was advised by tne
plaintitf of the pending application before the ICC, and tnue pluntiff was
advised that th~re would be no objecrion tv the pending application and
that there was the pessibility that the Direvtor may o2 willlng 10 send a
representative to the said hearing for the purpose ot suppertiag the
application.

X1l.

The County of Arlington, Virginia, through its duly authorized
representatives intervened in support of the said application pending
before the iCC.

X,

The plaintiff, as of the time tnat it filed the said application with
the ICC 1o extend its existing autaority t¢ the ClA. held authority from the
1CC and the Corporation Commission to operate a8 a (hotor Common
catrier of passengers, over Canal Road in the District of Columbia to
Chain Bridge, thence over Chain Bridge over Viryima highwity 123; and
thence over the latter highway to Arhington and fairfax Counties. This
highway pagses at one point within a mile of the 11 of the CIA. The
plaintiff proposed to use the Parkway in 1's operations in order that it may

facilitate the movement of pasgengers by oxpre-=s buses 1o and from the

Approved For Release 2002/11/08 : CIA-RDP84-00780R000100180005-9
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Listrict of Columbia and nearby Virginia via the CIA. The Spout Run
route, over which the plaintiff was granted authority from the ICC and
the Corporation Commission to operate its busee, would be used as an
alternate route in its present operations over Lee Highway (U.S. high-
waye 27 and 211) for express traffic to and from governmental agencics
located at poims In Virginia and the District of Columbia. That the said
express bus passenger service to the ClA would serve the public needs f
and demanda from any and all places within the plaintiff's operation to
the CIA and return. This would include serving tnat portion of the public
using common carrler, regular route bus passenger service from points
and places in the Commonwealth of Virginia, residing in communities
in and about Virginia highway 123, as well as that portion of the public
residing in e District of Colun.bia and the State of Maryland, who use
the said service as their only means of public conveyance. In this
connection, the plaintiff is authorized to use the Key, Memorial and
Fourteenth Street Bridges over the Potomac River, to and from the
District of Columbia, and it would divert buses from Lee Highway over
Spout Run to its connection with the Parkway at a point immediately north
of Key Bridge, and thence over the Parkway to the District of Columbia, via
oae of these bridges.
XIv.
The urgent public need for the said services being operated via

the Parkway to the CIA and return was testified to by a witness representing

Approved For Release 2002/11/08 : CIA-RDP84-00780R000100180005-9
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the Arlington County Board at a public hearing held by the ICC on
March 17, 1)8).
XV,
That on December J), 1957, after having weighed evidence
placed in record oy the plaintiff and the Secretary, the joint board and
an examiner o/ tne ICC issued a report and order on further hearing,

finding taerein, on page 7 tnereof:

“That the preseat and future E’gugllc__convenience and

necessity require operation by applicant as a common

carrier by motor vehicle, in interstate or foreign = ~
commerce, of passengers and their ba%;%zf
between the Junction Tf?' Highway 50 and George
Wadh ington Memorial Parkway, and Central Intelli -
gence Agency site, Langley, %Eirfax County, Va.,

as follows: From junction U.S. Highway 50 and
George Washington Memorial Parkway to junction
Central ltelligence *gency :ccecs roads, and thence
vver access roads Lo the Central Intelligence Agency
site, and return over the same route, serving no
intermediate points, and (2) between junction Geurge i
Weshington Memorial Parkway and Spout Run Parkway
and yunction Spout Run Parkway and U.S. Highways 2,
and 211, as follows: Prom junction George washingion
Memorial Parkway and Spowt Run Parkway, over Spout
Run Parkway, to junction U.S. Highways 27 and 211,
and return over the same rowe, serving no inter-
mediate points, subject to compliance by applicant
with any rules. regulations, or requirements which
may be by law maintained or adopted by the Secretary
of the Interior in coanection with his administrative
nrisdiction over matters relating to national parks
that applicant is fit, willing and able properly to
perform such service and to conform to the require- {
ments of the Interstate Commerce Act and the rules and
regulations of the Commission thereunder; and that a
certificate authorizing aich operation should be granted. "
(Underlining supplied. )

-
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XVL
Plaintiff, by tacking the said authority referred (o in paragraph X
hereof to its authority previously issued to it by the respective Commissions
was and would be aple t0 complete through and continuous trips throughout
its entire system of operations to and from the points of origin in the
Commonwealth of Virginia, heretofore explained, to points and places in
the Cistrict of Columbia and return. f
XVIil.
The Secretary did not file any objections to the report and order

referred (o in paragraph X herein on further hearings and as of

January 8, 1960, the ICC notified by letter all parties in interest that the

said report and order on further hearing became tne order of the
Commiasion as of the date ot sajd notice.
XViil.
That iimmediately thereafter, the plaintiff contacted the Office
of the Superintendent of the National Park Service, advising him of the
decision by the ICC in the said proceeding and renewed the defendant’s

request for the issuance of the permit. The plaimiff for the tirst time

was advised that in order to secure the said permit it would have to comp ly
with a new set of rules and regulations adopted by the Secretary and which
could be found on Page 11017 of the Federal Register dated December 30,
1957.

Approved For Release 2002/11/08 : CIA-RDP84-00780R000100180005-9
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XIX.

That the said telephone conference was confirmed by letter ’
dated January 28, 1757, over the signature of the Superintendant of the
National Park Scfvicc.

That the Director and Secretary both had knowledge of the
plaintiff's application for a permit throughout the enure year 1559 and at
no time, either prior to, during the time that it was considering the pro-[
posed rules and regulations or thereafter, did it notify the plaintiff that
the said rules and regulations were under consideration or placed into
effect.

XXt,

That the rules and regulations as set out in the Federal Register,
supra, made no provision for the plainuff to make application for ceran
of the routes for which it requested a permit and over which it secured
authority to operate from the ICC. That in addition thereto, the said rules
and regulations provided for a fee to be paid by the plaintiff (or e¢ach bus
seat operated through the area through which it sought to operate even
though a portion of the Baid authority requested in the permit was not
provided for under the present rules and regulations. That it was the duty
and responsibility of the Lirector to inform the plaintiff of the fact that
the said rules and regulations were under consideration, and further that it

had been published in the Federal Register in order that the defendant have

4

4
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an opportunity to note its objections to the taen proposed rules and regu-
lations. The plaintiff had no reason tou view the Caily Federal Register

for the purpose of determining the daily transactions aad undertakings of

the defendants, Secretary and Director, as the jurisdiction of tne plaintiff's
interstate operations rested with the 1ICC. That had the Director either
directly or indirectly g0 informed the plaintiff, it would have filed objections
to the rules and regulations prior to thcir going into effect and would ,
have requested the right to be heard in accordance with the Foedera)

Administrative Procedure Act.

XXII.

That in view of the fact that the plaimtiff had no actual knowledge
or notice of the publicinlon of the proposed rules and regulations, it
requested the Secretary tu grant it a hearing on its objections thereto and/
or to amend the said rules and regulaticns by inserting a new paragraph at
the end of Nu. 11 of the insertion of the nuw numbered paragraph in
Section 3. 36 -- Commercial Vehicles and Common C..rriers of the said
rules and regulations as set out in Part |l of the Federal Register dated
December 30, 195), Volume 24, No. 253, to read as follows:

Direct non-stop service between U.S, Highway 27 and

311, over Spout Run to intersection with George

Wasnington Memorial Parkway.

Direct non-stop service between U.S. Highway 50, via

the George Washington Memorial Parkway to Key Bridge

and the CIA Building at Langley, Virginia.

Further, strike Paragraphs (3) and (4) thereof.

Approved For Release 2002/11/08 : CIA-RDP84-00780R000100180005-9
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XX1iL.

A petition requesting a rute‘ by the plaintiff, was filed on
February 15, 1760 witn the defendam, &craaw, in compliance with the
Federal Administrative Procedure Act and the said department’s existing
reguiation. Thﬁ as a result of the said request the Secretary gramted the
plainuff 8 hearing on or about Pebruary '29. 1960 before an exarniner that
it designated by the name of Robert McThillimey. That at the said i
huﬂng oral testimony and exhibits were placed in evidence by all parties
in Interest.

XX1V.

That at no time thereafter to the knowledge or notice to the
plaintiff did the said examiner or any other person designated by the
Secretary ever issuc any findings of fact, recommendations or proposed
orders. That even though the plaintiff requested the same from the
defendant Secretary and/or his agents, none was ever made availabie 1o
the plaintiff and, in fact the plajntift on several occasions was adviscd
that none had issued.

XXV,

That on or about November 16, 1962, when the plaimiff inquired
from the Solicitors Office, Department of the Interior, sbout its pending
application for a permit to opeﬁto over the said parkway to Dulles
International Airport (Dnnu) it was inforn:ed that regulations had been

Approved For Release 2002/11/08 : CIA-RDP84-00780R000100180005-9
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‘ promulgated by the Secretary on March 16, 1961, published oace and
withdrawn. Purther, that at the present time, other regulations wén
being considered by the Cirector. |

| XXV1,

Plaintiff endesvored on a number of occasions to meet with the
Director, and/or his agents with respect to its parkway operations to
Dulles but was denied the right on each occasion. Thereafter, through
the Office of the Solicitor, Department of Interior, such a meeting was
arranged with Mr. T. Sutton Jett, National Park Service, Department of
the Interior on November 16, 1962. That at this meeting, the plaineiff
learned for the first time that new regulations were placed in effect as
2 of that day, i. e. November 16, 1962 that the said regulations were not to
be published and that a four-day permit had been fssued to Alrport
Transport, Inc. and to the plaintiff 1o operate bus passenger iervlce over
the said Parkway although two days of operating rights under the plaintiff's
permit had already expired. The said permit was issued to the plaintiff

at 3:30 p. m. on the date of the said meeting, a date almost two full days

after the said permit was issued, but never delivered to the plaimiff.
XXVIL |
That the said regulations herein referred to, known as 36 CFR, ;
part 3, made effective on November 16, 1962, a date prior to the publi-
cation thereof in the Fede al Register on November 17, 1)62, are
invalid and of no effect in that the said regulations were not issued in
compliance with the Administrative Procedures / ct of the United States.
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xxvin.
That between September |, 1961. the date on which the plaintify
began its passenger bus oﬁeutlan over the Parkway, and November 16,
1962, the date on which the amended ugdhuom herein referred to were
placed in effect, the Director never informed, advised or stopped the
plaintiff from operating the said services thereater complained of,
even though the platmift bad openly and publicly operated the said services
with full knowledge and/or implied consent of the Secretary and the leoaor.
muumﬂumwuwmmmqunpu&m
the rigin or authority, if the Secmn ever had such authority, to‘opoute
the services herein complained of in intrasate snd interstate commerce
over the Parkway betwess Koy Bridgs aad the CIA and between U.S. Highway
50 and Key Bridge. |
| XXIX.
That the regulations in question promulgated and placed into
effect by the Secretary and/or his agent insofar as they reiate to or provide
for acts of commission or acts of omission by pormlt(ieo under the said
reguistions, on CIA property uader the control and Jurisdiction of the GA
are null and vold, invalid snd of 5o legal effect. | |
XXk
Regulations of the detandamt, Secretary, herein contested, insofar
a8 they restrict or endeavor to resrict the transportation of paunp‘u
by scheduled, regular route motor vehicles in and about Virginia rowe 123,
adjacem to the CIA, via the CIA and the Parkway, are unlswful, invalid and
of no legal force or effect. |
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XXX1. :

That the action taken by the SOc}«nry and/or the Director,
in the promulgation and enforcement of the regulstions herein as of
November 16, 1962, is arbitrary and capricious in that defendants knew,
as of the time they promulgated said nguhuom that the Parkway over
which it asthorized the Airport Tramepost, Inc. to open;o its buses fo md
from the District of Columbia and Dulles was safe for bus puoenpf ‘,
traffic when, in fact, it caused its employees to testify before the 1CC on
September 28, 195) that portions of the said road and road bed were
unsafe for bus passenger traffic and on the said basis requested the ICC
to deny the plaintiff a certificate of public convenience and necessity.

XXXxIl.

That lhe Secretlty. on November 16, 1962 promulgated and
placed in effect m regulations herein complained of. The Secretary
promulgated Section 3. 36 (b), numbers 2 and 3 thereunder, and
provided therein for the said Parkway being used by passenger carrying
vehicles of no more than fourteen (14) passengers, excluding the driver,
when engaged in services authorized by concession agreement, to be
opersted from the Washington National Airport and/or Dulles, subject to
the necessity of securing a permit and the paymem of fees. Further, that
in pan.nph.(s) therein, the regulations provide that passenger vahlélec
for hire or compensation may be permitted on the said Parkway upon
application for & permit uader (a) (b) of the said paragraph (3) of the said
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section. That in paragraph (b) thereo!, the regulstion provides for
operating non-scheduled, direct, non-stop service, primarily for tne
accommodation of air travelers arriving st or leaving from Duiles .

over the Parkway betwesn Virgiais rous 123 and Key Bridgs . . . .;

and (i11) between Dulies and Washington National Airport over the Parkway
between Virginia route 123 and the Washington Netions] Airport. That the
language set out in parsgragh (b), Supra, was so written a8 to authorize ,.
Alrport Transpont, Inc., which operates a non-scheduled, direct, non-
stop service, primarily for the accommodation of air travelers arriving
st or departing from Dulles. The lenguage set out in the Tegulstion as
written and referred to hereinabove was drafted in the manner referred to
ho&rwnﬂhhéﬁdwynﬂmmwmmwl&ﬁo
wording in the said regulstion. That under the said purported n.lhuon
upon information and belief, the plainciff alleges that the Alrport Traneport,
Inc. did spply for and receive s permit from the Secretary aad/or his
agent to perform the sald service and is continually performing the said
service. Plaimiff operates a scheduled, direct bus passenger service for
the public over fixed routes as approved by the Commissions who

control its movements and operations. Thit the language of the sald
regulation is intended to prohibit the public other than airline p‘m
using Dulles and Washingion National Airport trom using the said Parkway
by regular route, scheduled, common carrier service in traveling to and
from their homes and/or places of employment in and abow Virgiaia
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route 123 via the said parkway to the District of Coluinbia and points
and places in Virginia. That the regulation as drafted and applied in
operation is a direct prohibition against wne public and their use of a
public facility, is an abusive, arbitrary and capricious act on the pan of
the Secretary and/or his agent.
xxxiui.
That the amended regulation to Section 3. 36 of Title 36, Code of "

'

Pederal Regulations, as amended, on December 30, 1959, March 16, 1361

and November 16, 1962, respectively, and prior thercto, restricting the

free movement of vehicles operated by certificated regular route common

carriers of passengers in interstate commerce over the Pa rkway between

Key Bridge and the CIA and between U.S. Highway 50 and Key Bridge and

Spout Run is an undue bundon‘ on interstate Commerce and contrary to law.
XXXV,

That the regulations herein complained of and slleged by the
plaintiff to be tnvalid, are abusive, capricious and arbitrary in that the
purpose for which each of the eaid regulations was promuigated, endeavors
and does cover subject matter not placed under its jurisdiction in the
National Pirk Service Act of Congress c. 408, Sec. 1. 39 Stat. 535 and
amendments thereto, dated August 28, 1961.

XXXV,

That the rregulutlons promulgated by the Sccretuy and herein

alleged to be abusive, cepricious, arhitrary and invalid are contrary to
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a law providing for the preparation and detailed pla.s and specifications
am!mccauuuakmcﬂl(nAhquqnncNImulunkmlmibtomer
purposes as authorized by Title IV of the Act of July 15, 1733 (Public Law
161 (67 Stat. 349) In that it was the intent of the said legisliation that
pﬁctmumummuuuumn;mmrﬂnm.
as may be determined by the Corporation Commission.
XXXV1. !

That on December 6, 1962, 468 days after the plaintiff was issued
a permit, on August 23, 1961, by the Director, to operate its bus
passenger service via the said parkway, it was advised that its operstions
over the said parkway were unlawful. That a letter herein referred to,
dated December 6, 1962, was the first notice ever received by the plaintiff
trom the seid Director that the said operations being conducted by the
plaintiff over the parkway were not within the suthority granted to the
plaintiff by the sald Director under the terms set out in the said psrmit.

XXXVIL.

Thet Section 3. 36(b)3IXc) of the Code of Federal Regulations,
Title 36, Parks, Forests end Memorials, Chapter I, National Park Service,
Department of the Interior, Part 3, National Capital Region Regulations,
provides for the collection of fees from permittees operating on the said
portions of the Parkway referred to herein. That the said foes 80
promulgated are an undue burden on imterstate commerce and the public

using the regular route, common carrier bus passenger service over the

Approved For Release 2002/11/08 : CIA-RDP84-00780R000100180005-9




Approved For Release 2002/11/08 : CIA-RDP84-00780R000100180005-9

-1y -

said interstate highway. That in view (horeol. the public and the pialmitf
have been unduly burdened by the said unlawful regulation, imposing
fees and charges on them over and above fees herctofore and presently
being imposed upon the public and the plaintiff by the governments of the
various jurisdictions for the use of the said highways.

XXXVIIL.

The Consent Legislation approved September 15, 1760, providéd
that upon the effective date of the Compact and so long thereafter as the
Compact remains effective. the applicability of the laws of the United
States, and the rules, regulations and orders promulgated thereunder,
relating to or affecting transportation under the Compact and to the
persons engaged thereln, is suspended except as otherwise specified in the
Compact. An exception set out in the said Consent lcgislation provided.
“That nothing in this Act or in the Compact shall affect the normal and
ordinary police powers of. .. .. .. and of the Director with respect to the
rexulation of vehicles, control of traffic and use of streets, highways aid
uper vehicular facilities. ”

That the regulations, rules and orders promulgated and placed
in effect by the Secretary and the Director on December 30, 1959,

March 15, 1961, and November 16, 1962, under authority vested in the
Secretary, by Section 3 of the Act of August 25, 1916 (39 Siat. 333,
16 U.S.C. 3, amending 36 C.F.R. 3.36 (b)), we.c and are a burden on

interstate commerce, contrary to law, invalid, nbiulve, arbitrary and

Afbroved For Release 2002/11/08 : CIA-RDP84-00780R000100180005-9




: e
Approved For Release 2002/11/08 : CIA-RDP84-00780R000100180005-9

-20

capricious acts, and in violation of the Compact and Consent Legis-
lation thereto, in that the Director was dirccted under the said rules
and regulationa to prohibit the plaintiff from transporting intrastate and
interstate passengers destined 1o andfrom points and places adjacent
to the CIA to the District of Columbia and rcturn on approved regular
route, common carrier bus pasgenger service aver puLlic highways ,
and a portion of the CIA grounds and properiy under e jurisdiction of the
CIA and not the Secretary or the Cirector on the Parkway between U. S.
highway 50 and the CIA.

XXXIX.

The said regulations adoptcd by the Secretary are capricious
and arbitrary in that they deny the public and the plaintiff from using
the public facility, known as the Parkway, which higliway should be open
to any citizen.

XL.

The said regulations adopted by the Secretar y dre capricious
and arbitrary in thattney expose the public, plantiff and jts employces
10 excessive and unreasonable inconvenience and delay.

XLIL.

The sa1d regulations adopted by the Secreta; y are capricious
and arbitrary in that they subject (ne public and the plainuft to un-
reasondble restrictions in the transportation of the public in regular route,

~Ommon carrier bus transportation vehicles, to and from arcas adjacent

to the CIA property.
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XLI.

The said regulations adopted by the Secrctary are capricious
and arbatrary i mat af the plaintiff is causad to discontinue tne rendering
of the said services via the parkway tq the residents of tne Common-
wealth of Virginia, residing in and about Virginia nighway 123, via the
gaid Parkway and the CIA, thea and in trw event  the sfefendant would be
caused o Chinpe adyor alie: tre said services as tollowe,

i. Uf caured to direcilv return fie . thie CIA

' without being able to seave the residents

‘ of the (o trealti ol Virgmnia residing
w the irunediate area by neans of the
same vehicle transposnng the pmseengers
to the Cla . the eres pri one way top from
the Distnic of Columbi: to the CIA, and
retern, would have o be nuaterially
incrotscd ro ack passenaer as well as
discontininny tre service i et

2. The residents of the Commonwenlth ot
Virgmia ~esfding in 2 about Viyginia
route 123 would e deni=d the cre of

direct oxpoeas bus poasseing o geaaice
to the Thierrict of Columbia, i the
Parkway

3. That the bas pascenger service te aad
from the are < referved to o 2 heran
above vould v te e decreeced in
part.

That the sard cepulatior s adopred by the Secretary are invalid
and illegal, in that the rard reguletions provide, grant and authorize the

Director to perform acts and gervices v h exceed and are beyond the
y
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XL,

The said regulations adopted by the Secretary are capricious
and arbitrary in wat af the plaintiff I8 causad to disconnue toe rendering
of the said services via the parkvay tq the residents of tne Common-
wealth of Virginia, residing in and about Virginia nyoway 123, via the
sa1d Parkway and the CIA, thea aad in wrr event  the fefendant would be
cauged o Chanye andor alie: e seld services as tollowa,

1. U caured to direcilv reiurn i thic CIA
without being able to seove the residents
of the Cotong trealta ol Yirgimia residing
 the irunediate ares by weans of the
aame vehicle transposfime 1he passengers
to the CIA. the feres pei one voay top from
the Distric of Coluimbi: o the CIA, ad
return, would have to be naaterially
incretsed ro ack padcueiner as well as
discontinnng tne service 1 prrt.

2. The residentr of the Commonwenlth of
Virgwia -estding in a4 about Viiginia
route 123 would e deai = the are of
divect  oxpoeas Lus o reseng ey segsice
to the Therrjer of Coluemia, i the
PArkway

3. That the bus pagcenger sarvice te aad
from the are < referced to m 2 berem
above vwould ivave te e decres ced in
part.
XL
That the 3ard epulatio . adopred by the Secretary are invalid

and tllegal. in that the rard reguledinue provide, grant and authorize the

Director to perform acts and services vy h exceed and are beyond the
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legal. normal and orlingy police powerw ol the Lirector, as provided
for 1 the Corpact and the consent Legislation thercto,
Xut/.

‘Tine said Natjonal Capitel Park Reguletion - adopred by the
Sccr‘cmry. as they pertam to the use of |’;;c Pagkaav. tooweea the
mnction of U. S, higaway 50 and Arlington Boulevard and tae CIA and
the levying of fces cgainat schei'uled reguls~ route, comimon carrier bus .
operators for the voe of the same, excrvbard are b yond the legal, normal
and ordinary police powers of “he Doector, o provided for in the Compac
and consrent Legislation therete, Said Divecior actny purcuint to the sand
voauthort ed, et ot aerbaee he caithor v hd o the ploraft a perman
1o opcrate ovey tr i toniich ef thr noabeay y ivtter dated
December 12, 1762, wherein Le hotthied the plontif that he was deaying
it the permit requested to operate itz achedatat cpular toute bus passenge:
servicer ol ulle s via the Parkeay anl b CLAL foon the astrict of
Columbia, scivity 11 imterme.hiate polets, o retarn, Further the said
Director by lettoa Joted Noveraoor Lo, 10070 clace | the plaintiff on
notice thar o wois Giecnaing the saicl tognlaticas, ttached a copy thereto,
ar amende-d, tite offoci of which vastopbn o the ploantlt on notice that its
existing prrmit te cwtate over e ekl porana of e Parkway was
furthes rost vt

Coad re rrcenrs and proadt it emieet O plaintift's use of tw
8aid public highway. the Favkesay, “re al b thad rhey exceed and are
beyoud the oval, arme famd cndivaay 3 hee powsps of the Director, as

provided for in the Conpact and the conzent Legishiion thereto.
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XLV.

That since tne date that the plaintiff was informed that it was
rendering the sald bus passenger service in violation ot its National
Park Service permit, it has un A numbc:r of occasions met or endeavored
to meet with the officials of the WMATC and the office of the Director
and on each occasion plaintiff was advised that each of tne sald agencics
claimed regulatory jurisdiction over the said interstate operations.
Further, that the Corporation Cominission claimed regulatory juris-
dic’ion of the plaintiff's intrastaie operations over the said portions of
the Parkway.

That under Tule 11, Article XU, (3) of the Compact, it 18 the
duty of the plaintiff to furmsh transportation subject to this Act as
authorized by its certificate . . . . to provide safe and adequate
service . . . in connection with such transportation .

That under (g) of the said Tirle and Article, the WMATC may
revoke plaintiff's certificate for noncompliance. In addition thereto, the
plaintiff is subject to Article XlI, Sec. 18 (d) of the Compact which
states:

" Any person knowingly or wiltully violating any

provisions of this statute, or any rule, regulation,

requircment, or order thereto. or £ny term or

condition of any certificate shall, upon conviction

thereof, be fined not more than $100 for the first

offense and not more then $500 for any subgrequent

otfense. Each day of such violation shall constitute
a scparate offense.
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That under the Code of Virginta, 1719, Sec. 3925, the
defendant, the Corporation Commlﬁalon may revoke, fine or suspend
plainuff’'s intrastate certificate for noncomplunce.‘

‘The National Park Service Regulat ions promulgated and placed
into effect on December 30, 1959, March 16, 1961 and November 16, 1962,
are in the belief of the plaintiff to be arbitrary and capricious and beyond
the authority of the Secretary and/or the Director and are a burden on
and a restriction of interstate commerce .

 Plaintiff nas invesied large sums of money in this operation,

having purchased 10 new GMC buses at a cost of $320, 0)0). 00 to supple-
ment its fleet. That it has conducted the aaid operauicn via the Parkway at
a financial loss over a period of 1 1/2 years. That presently the said
operation i being conducted on a break -even DAsig.

There are in »xcess of 1,000 riders per day who use the said

service and who are dependent upon the operation cf the said service as
their sole means of traveling to and {rom their homes and places of
employment.

That as a result of the facts and law herein referred to , the
plaintif{, the transit company, shall and will be subject to having its
certificates issued to it by the WMATC and the Corporation Commission
suspended, revoked or fined if it complics with the request and demand

of the Secretary and the Dlrector.
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WVHEREFORE, plaintif( prays:

1. That this Court enter a declaratory judgment declaring that 8o
long as the Compact provided for in Public l.aw 80-774, enacted September
14, 1960 by the United States Congress, [remains cifective, the rules,
regulations and orders promulgated by the Secretary of the Interior of the
United States and/or the Director, National Park Service, Departmemt of
the Iterior, relating to or affecting transportation of certificated motor
carriers of passengers under the Compact and the persons engaged therein
in the Metropolitan District are suspended, inoperative, unenforceable,
and in violation of said Compact.

2. That a declaratory judgment declaring that the plaintiff's
bus passenger vehicles trangporting passengers and their baggage and
persons engaged therein on George Washington Memorial Parkway
situiated n the Metropolitan District may be operated on the said Parkway
under {ta cernifivates 1sgued by the Interstate Conmunerce Commission,
Nashington Metropolitan Area Transit Commission and State Corporation
Commission of the Commonw calth of Virginia without interference from
the Sccretary of the Interior and/or the Director, National Park Service.

3. That a declaratory judgment declaring that the Secretary of
the Interior and,or the [lirector, National Park Service. has normal and
ordinary police powers with respect to the regulation of vehicles, control
of traffic, use of highways and other vehicular facilities and that said
normal and ordinary police powers do not authorize the Secretary of the
Interior and/or the Dircector, Natnonal Park Service, to regulate the
plainuiff’' s operations over the George Washingion Memorial Parkway

situared an the Metropolitan Dirtrict.

Approved For Release 2002/11/08 : CIA-RDP84-00780R000100180005-9




— — wo— e —e—— I T

Approved For Release 2002/11/08 : CIA-RDP84-00780R000100180005-9

- 26 -

4. Tnat a judgnient be entered against the Secreta ry of the

Interior and/or Director, National Park Service, restraining each of them
tfrom ordering, requésting or demanding that plaintiff receive any permit
from said defendants purporting to grant plaintiff authority to operate its
bus passenger vehicles on the George Washington Memorial Parkway situated
lti the Metropolitan District.

5. That a judgment be entered against the Secretary of the
Interior and/or the Director, National Park Service, restraining and
prohibiting each of them from charging and/or collecting any fees from the
plaintiff for use of the George washington Memorial Parkway situated in
the Metropolitan District, it being contrary to law and an undue burden on
interstate commerce.

6. For such other and appropriate relief as to the Court may

seem it and proper.

k\%ﬁ%x/ QAL 4
Attorney for Plsintiff, sy,

Wwashington, Virginia and Maryland
Coach Company, Inc.

710 17th Street, N. W,
Washington 6, D. C.
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